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SUGGESTED “PUBLIC USE” LANGUAGE

(a) A governmental or private entity may not take private property through the use of
eminent domain if the taking:

(1) confers a private benefit on a particular private party through the use of the
property;

(2) is for a public use that is merely a pretext to confer a private benefit on a
particular private party;

(3) is for economic development purposes; or

(4) is to raise revenue to meet the cost of a public project if the property being
taken is not otherwise necessary for the successful or safe operation of that
public project.

(b) This section does not affect the authority of an entity authorized by law to take
private property through the use of eminent domain if:

(1) there is a definite public right or use in the purpose to which the property is
to be devoted other than mere economic development;

(2) the taking of the property is reasonably essential for the successful operation
of a public project in which there is such a definite public right or use; or

(3) the taking prevents a menace to the health, safety, morals, and welfare of
citizens.
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